261

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
INDEX
IN
REPLY BY WAY OF AFFIDAVIT
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
INDEX

IN
REPLY BY WAY OF AFFIDAVIT
(On behalf of the Respondent No. 3)

(In Compliance with the Hon'ble Tribunal's Order dated
22.10.2024)

IN
O.A. No. 494 OF 2022

Soban Singh Rana Applicant(s)

Versus
Roshan Singh Uniyal Respondent(s)

Affidavit of Sunder Lal Semwal,
aged about 57 years,

S/o Sh. Mahanand Semwal
presently posted as

District Magistrate(Incharge)
Uttarkashi, Uttarakhand.

o f«w /\ \*‘
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(DEPONENT)

| the above-named deponent, do hereby solemnly affirm and State:

1. That the deponent is presently posted as District Magistrate, Uttarkashi,
Uttarakhand. (Incharge)

-~
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2. Thaton 22.10.2024, after the course of hearing in the present
matter, this Hon'ble Tribunal was pleased to pass certain
directions and direct the respondents to enquire into the
aspect and file an additional reply to the Original Application.
The relevant paras of the said Order dated 22.10.2024 are
being quoted here for the kind perusal of this Hon'ble
Tribunal:

3. “Further, from Joint Committee report we find that
debris/ mud includes the material obtained from cutting
of hills if and that is so, it amounts to mining activities.
Whose conducting the mining activities no investigation
has been conducted by concerned authorities in this
respect and no action has been taken.

4. We accordingly direct Uttarakhand State Pollution
Control Board and District Magistrate concerned to

enguire into this aspect and submit an additional reply.”

3. That, in compliance with the aforesaid order, the District

Magistrate, Uttarkashi, through Office Order No. 898/21-
M.B./2021-22, dated November 14, 2024, constituted a

committee to conduct a joint site inspection. The committee
comprised the Assistant Land Officer, Assistant Scientific
Officer, Revenue Officer, and Sub-Divisional Magistrate of
Dunda, who were entrusted with the responsibility to

investigate and assess the site in question.

‘*That upon thorough investigation, it was determined that no

demgnated dumping site has been established by the District
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Administration at the location in question. Furthermore, the
site has not been approved or recognized under the
Construction and Demolition Waste Management Rules,
2016. It was also ascertained that the debris present at the
site is not the construction and demolition waste related to

the remains of any civil construction, structural activity.

That the Hill River View Resort has been constructed on
debris that was previously dumped at the site in question.
Pursuant to District Office Letter No. 6677/21-(2021-22)
dated August 1, 2022, a joint on-site inspection was
conducted on August 8, 2022, by the Revenue Department
and the Geology and Mining Department, Uttarkashi, to
investigate the illegal dumping of debris on private land
owned by Shri Roshan Lal Uniyal, son of Shri Kashi Ram
Uniyal, resident of Village Saini, Tehsil Dunda. The
inspection revealed that Shri Roshan Lal Uniyal had illegally
accumulated 1584 tonnes of debris/soil on his land without

obtaining the requisite permissions. Consequently, a total
fine 0fX3,38,897 /- was imposed on him for this unauthorized

activity.

After which, the first notice number-2622/32- MB-Illegal
Mining (2021-22) dated 15 September, 2022 and second
notice number-2134/32- MB-Illegal Mining (2021-22) dated

09 January, 2023 was sent by the office of District Magistrate
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the proceedings of which are in progress in the office of

Divisional Commissioner Garhwal.

7. That, during the inspection conducted by the committee

members, the following findings were recorded:

A. The dumping zone in question has a "Hill River View
Resort" constructed at a distance of 63 meters from the
Bhagirathi River. The area between the dumping zone
and the river, measuring 63 meters, consists of flat
land. The map for the construction of the resort has
been duly approved by the District Panchayat,
Uttarkashi, and the State Pollution Control Board has
granted consent to operate under the applicable Climate
Acts.

B. The site in question pertains to private land where
debris was dumped without obtaining prior permission
from the District Administration. It was found that the
debris was used to alter the nature and character of the
land. Consequently, appropriate action has been
initiated at the district level for this unauthorized

activity.

8. That the letter bearing reference No. 473/P.A.-Various
Letter/2024 dated November 16, 2024, along with the joint

. mspectlon report, has been annexed to this submission. True
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annexed herewith and are marked as Annexure A and

Annexure B respectively.

|, the above-named deponent. Do hereby verify that the contents
of Para nos. 1 to 8 of this affidavit are true to my knowledge, which
all | believe to be true. That no part of this affidavit is false and

nothing material has been concealed.

/
LS A '":’"Lp

DEPONENT
| Mukesh Chand Ramola do hereby identify the deponent who has

produced the records of the case before me and | am satisfied that he

_-is-the same person as alleged.

Ry
)

IDENTIFIER

5,

N OF Solemnly affirmed before me today, the 23 day of November 2024 by

the deponent who has been identified by the aforesaid person.

| have satisfied myself by examining the deponent that he has

understood the contents of this affidavit, which have been read over

and explained to him.

OATH COMMISSIONER/NOTARY

nawat
Advocate & Notary L
Reg. 13411 Sy o f\ )

b
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ANNEXURE A
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ANNEXURE B (TRUE TYPED COPY)

To

Deputy District Magistrate,
Dugadda.

Through:
District Magistrate,
Uttarkashi.

Reff. Number: 473 /P.A.-Various Letter/2024  Date: 16/1 1/2024

Subject: In compliance with the joint site inspection report in
relation to the original application No. 494/2022 (Soban Singh
Rana vs. State of Uttarakhand) in the Hon'ble National Green
Tribunal, New Delhi.

Respected Sir,

As per your office's order No. 898/21- M.B./2021-22, dated
November 14, 2024, regarding the original application No.
494 /2022 filed in the Hon'ble National Green Tribunal, New Delhi
(Soban Singh Rana vs. State of Uttarakhand), the compliance with
the order passed by the Hon'ble Tribunal on October 22, 2024,
requires conducting a joint site inspection.

For this purpose, a committee was formed to investigate the
matter. The committee conducted the site inspection on November
16, 2024, and the inspection report is enclosed herewith for your
reference. This joint site inspection report is being forwarded for
further necessary action.

With regards,

Devendra Samant C)
< {./\/‘\/“‘D,—-;‘_\AD

—Deputy District Magistrate,

o




270

Joint Field Inspection Report

Subject - Regarding compliance of the order dated 22.10.2024
passed by the Hon'ble Green Authority in the original application
number-494 /2022 Soban Singh Rana vs State of Uttarakhand
filed in Hon'ble National Green Authority, New Delhi.

In compliance with the above, the Joint Committee (District
Administration, Uttarkashi, Geologist / Geology and Mining
Department Uttarkashi and State Pollution Control Board
Dehradun) constituted on November 14, 2024 by the Office of
District Magistrate, Uttarkashi, order number-898 / 21-M.B.
2021-22, conducted a field inspection of the site in question on
16.11.2024. In order to order number-22.10.2024 by Hon'ble NGT,
the joint inspection report is as follow:-

* No dumping site has been set up by the District Administration
at the place in question. It has not been approved under
Management Rule 2016. The debris at the site in question is not
the remains of any civil construction, structure, construction and
demolition Waste.

* Hill River View Resort has been constructed on the debris
dumped earlier at the site in question, In continuation of the
District  Office letter number-6677/21-(2021-22) dated
01.08.2022, a joint on-site inspection of illegal dumping of debris
on the private measured land by Shri Roshan Lal Uniyal son of
Shri Kashi Ram Uniyal, village Saini, Tehsil Dunda was conducted
by the Revenue Department and Geology and Mining Department,
Uttarkashi on 08.08.2022, in which it was found that Shri Roshan
Lal Uniyal had collected 1584 tonnes of debris/soil in his land
without permission. In which a total fine of Rs 3,38,897/- has been
imposed.

The above report is respectfully sent for further necessary action.

Pradeep 4
\;53/\11 /2024 (Pradeep) CDWV“?M: 1;[)
p = & MWV AT
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Assistant Land Officer / District Mining Officer
Department of Geology and Mining, Uttarkashi

S.S Chauhan

16/11/2024

Assistant Scientific Officer
Uttarakhand Pollution Control Board

Anil Kamboj
Revenue officer
Dunda.

Devanand Sharma
Sub Collector Dunda




